EDITORIAL

Charge Him, Or Free Him

IMAGINE THIS. YOU ARE ON ASSIGNMENT, photographing what
could be the most important story of your career. You are a well-
established professional working for a major news organization,
having recently earned the highest honor one can receive for your
profession. You are at the top of your game.

Suddenly, your world implodes. The government says you are
a bad guy, one who has “strong ties” to evil doers and one who
must be imprisoned for “imperative reasons of security.” With-
out warning, you are imprisoned without charges filed and with
no release date set.

As improbable as this may sound, this happened to Bilal Hus-
sein, an Iraqi photojournalist working for the Associated Press.
Hussein, a member of the AP team that won the 2005 Pulitzer
Prize for Breaking News Photography, was arrested by the U.S.
military on April 12, 2006, in Iraq. As we write this, he remains
imprisoned — with no charges filed, no release date set.

Because he is an Iraqi, Hussein is denied one of our funda-
mental rights, the right to seek a writ of habeus corpus. A writ of
habeas corpus is a court order that directs a prison official to
bring a prisoner before the court so the court can determine
whether that person is serving a lawful sentence or should be re-
leased. The strength of this process lies in the fact that it shifts the
burden of proof to the government. Should the government fail,
the court is compelled to decide in favor of the petitioner.

In order to blunt the protections afforded by the writ of habeas
corpus, President Bush signed the U.S. Military Commissions Act
of 2006 on October 17, 2006. It was drafted to counteract the
Supreme Court’s decision in Hamdan v. Rumsfeld. Purportedly,
the Act’s stated purpose is to “facilitate bringing to justice terror-
ists and other unlawful enemy combatants through full and fair
trials by military commissions, and for other purposes.”

We believe that Hussein should be granted a writ of habeas
corpus. His continued captivity, without the protections afforded
to those for whom he was working, speaks poorly of our system
of justice and freedom, the very beliefs that we supposedly seek to
bring to the Iraqis.

If we fail to govern others as we govern ourselves, including
respecting the right of habeas corpus, we fail ourselves and oth-
ers. We must remain true to our founding fathers’ vision by grant-
ing writs of habeas corpus to all those whom we hold captive,
including Bilal Hussein.

We must live as Thomas Jefferson urged us to when two cen-
turies ago he said: “It astonishes me to find ... [that so many] of
our countrymen ... should be contented to live under a system
which leaves to their governors the power of taking from them
the trial by jury in civil cases, freedom of religion, freedom of the
press, freedom of commerce, the habeas corpus laws, and of yok-
ing them with a standing army. This is a degeneracy in the prin-
ciples of liberty ... which I [would not have expected for at least]
four centuries.”
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